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Redundancy Procedure 
 
 
 
1. INTRODUCTION 
 

This Procedures sets out the process that will be followed if a redundancy situation arises 
at the school. 
 

1.1 Policy Statement 
 
The Governing Body will: 
·  Keep its staffing structure, as contained in the School’s Pay Policy, under regular 

review and plan effectively for future needs; 
·  Implement measures aimed at avoiding redundancy wherever possible; 
·  Ensure that effective communication and consultation take place with employees and 

professional associations/trade unions where redundancy situations do arise; 
·  Provide support and re-training opportunities wherever possible, for affected staff; 
·  Ensure that ‘at risk’ staff have priority for any appropriate vacancies within the 

school. 
 
1.2 Definition 
 

Redundancy is one of the potentially fair reasons by which employees may be dismissed. 
 
Redundancy is defined by statute as a situation where:- 
(a) the employer has ceased, or intends to cease, to carry on the business for the 

purposes of which the employee was employed by him/her; or has ceased, or 
intends to cease, to carry on that business in the place where the employee was so 
employed; 

 
  OR 
 

(b) the requirements of that business for employees to carry out work of a particular 
kind, or to carry out work of a particular kind in the place where he/she was so 
employed, have ceased or diminished or are expected to cease or diminish. 

 
Redundancy situations may arise for a number of reasons including: 

 
·  school closure, amalgamation or re-organisation/restructuring; 
·  fall in pupil numbers or changes to curriculum requirements resulting in 

reduced staffing requirements; 
·  withdrawal/reduction of SEN or other special provision/funding; 
·  Other circumstances where the need for employees to carry out work of a 

particular kind ceases or diminishes, including the cessation of fixed term 
contracts. 
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2. SCOPE OF THE PROCEDURE 
 

The procedure is applicable to all categories of staff where a redundancy situation occurs.  
A modified version of this procedure may be followed in respect of fixed term temporary 
posts and those staff with less than one year’s service.   

 
 
3. ROLES & RESPONSIBILITIES 
 
3.1 It is the responsibility of the Governing Body to: 
 

·  establish and plan changes to the staffing structure which seek to avoid redundancy 
situations; 

·  establish redundancy procedures; 
·  establish an appropriate committee to handle appeals; 
·  declare a redundancy situation where this is unavoidable; 
·  consult with the relevant parties; 
·  ensure that staff are dismissed fairly by reason of redundancy where necessary. 
 

3.2 It is the responsibility of the headteacher to: 
 

·  advise the governing body on staffing structures which seek to avoid redundancy 
situations; 

·  implement the redundancy procedure fairly where a redundancy situation is declared 
by the Governing Body, including making fair initial dismissal decisions. 

 
3.3 It is the responsibility of all staff to: 
 

·  co-operate with redundancy avoidance strategies; 
·  implement strategies to mitigate individual loss e.g. seek alternative employment. 
 

3.4 The Local Authority (LA) will work with schools to facilitate the search for suitable 
alternative employment and has responsibilities in terms of meeting termination costs in 
certain circumstances.  The LA is also the employer of staff in Community and 
Controlled Schools and is therefore responsible for issuing notice of dismissal. 

 
 
4. THE PROCEDURE 
 
 The Procedure is summarised at Appendix B. 
 
4.1 Declaration of a redundancy 
 

Where initial strategies to avoid a redundancy situation have been unsuccessful, the 
Governing Body (or a relevant Committee) will meet to formally declare a redundancy 
situation. 

 
4.2 Timescales 
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In order to allow for meaningful consultation and notice periods, and where possible, the 
redundancy procedure will often commence many months before the redundancies are to 
take effect.  

 
4.3 Consultation 
 
4.3.1 With staff 
 

The Headteacher will discuss potential redundancy situations with staff at the earliest 
opportunity, where appropriate before formal declaration of the redundancy.  Staff are 
encouraged to engage in meaningful discussion and to make suggestions about measures 
which might be taken to avoid the redundancy.  Details of discussions will be recorded. 
 

4.3.2 With the Trade Unions/Professional Associations 
 

When the Governing Body (or relevant Committee) declare a formal redundancy 
situation, it will undertake, in conjunction with the Local Authority where appropriate, 
consultations with the relevant recognised professional associations/trade unions with a 
view to reaching agreement.  In accordance with statute the Governing Body and/or the 
LA will issue a Section 188 notice, disclosing in writing information relevant to the 
potential redundancy.  Formal responses should be received within 2 working weeks. 

 
Staff should of course seek advice from their professional associations/trade union as and 
when they consider it appropriate. 

 
4.3.3 Meaningful consultation will continue throughout the formal redundancy procedure.  The 

Governing Body, Headteacher and the LA where appropriate, will consider any 
representations made by staff and/or the professional associations/trade unions.  Replies 
will be made to those representations in writing and, if any are rejected, the reasons will 
be stated. 

 
4.4 Redundancy Avoidance 
 

The Governing Body will require the Headteacher, and the LA where appropriate, to 
instigate compulsory redundancy avoidance measures including:- 
(a) searching for suitable alternative posts;* 
(b) exploring other options with employees and their representatives e.g. changes to 

hours, change to part-time work; 
 (c) seeking volunteers for redundancy;** 
 (d) seeking volunteers for early/flexible retirement;*** 

These measures (with the exception of voluntary redundancy) may be instigated prior to 
the formal declaration of a redundancy situation and all will continue throughout the 
entire procedure. 
*Redeployment strategies will take precedence over the redundancy avoidance measures 
outlined in (c) and (d) above.  The School’s Redeployment Procedure, supported by the 
Local Authority is at Appendix C.  Voluntary redundancy and early retirement will not be 
considered until or unless all other voluntary means have proved unsuccessful. 
 
An employee who refuses an offer of suitable alternative employment may not be entitled 
to a redundancy payment. 
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**Applications for voluntary redundancy may be considered but will only be accepted in 
accordance with current Governing Body/LA policy and where this would not be 
detrimental to the needs of the school.  Where there are more volunteers than needed, the 
selection criteria will be applied (see 4.5 of this Procedure and Appendix A). 
 
***Employers are free to pursue early and flexible retirement options.  Some options 
require the employers approval.     

 
4.5 Selection Procedures 
 
4.5.1 Selection criteria  

 
If the strategies adopted in 4.4 above (or any other strategies that may have arisen as a 
result of consultation) do not resolve the situation, the Headteacher will determine and 
apply the selection criteria as set out in Appendix A. 

 
4.5.2 Notification 

 
Once an individual has been identified through application of the selection criteria, s/he 
will be notified verbally by the Headteacher. The Headteacher will then write to the 
individual setting out the detail of how the decision was reached and inviting the 
employee to a meeting to discuss this. 

 
4.5.3 The Meeting  

 
·  The employee will be given at least 7 working days notice of this meeting and 

provided with papers relevant to the case at least 5 working days before. 
·  The employee must make every effort to attend this meeting. 
·  The employee has the right to be accompanied by a representative, friend or 

colleague.   
·  One postponement may be allowed where the employee’s chosen representative is 

unavailable on the proposed date.  In this case an alternative date, within 5 working 
days of the original date, should be proposed by the employee and/or his 
representative. 

·  The employee must submit any papers they wish to be considered and the name of 
their representative to the Headteacher at least 3 working days before the meeting. 

·  At the meeting the Headteacher, who may be accompanied by an HR Adviser, will 
set out their reasons for selecting the employee and listen to their representations. 

·  After the meeting the Headteacher will write to the employee to inform him/her of the 
outcome and their right of appeal. 

·  Following this meeting, where the decision is to dismiss on the grounds of 
redundancy, the Governing Body will issue notice, or will instruct the LA to issue 
notice, to the individual, in accordance with the appropriate conditions of service and 
statutory requirements.  

 
4.5.4 The Appeal 
 

·  If the employee wishes to appeal, s/he must inform the Chair of Governors in writing, 
including the grounds of the appeal, within 5 working days of receipt of the written 
outcome of the meeting. 
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·  If the employee does so, the employee will be invited to a meeting of the Governing 
Body Dismissal Appeals Committee.  The employee will be given at least 7 working 
days notice of this meeting. 

·  The Headteacher will supply the employee with papers relevant to the appeal at least 
5 working days before the appeal meeting. 

·  The employee must take all reasonable steps to attend this appeal meeting and has the 
right to be accompanied as above.  

·  The employee must supply the Headteacher and the Governing Body Dismissal 
Appeals Committee with copies of any papers they wish to be considered, and the 
name of their representative, at least 3 working days before the meeting. 

·  The Dismissal Appeals Committee will hear evidence from the Headteacher and the 
employee (and their representative). 

·  The Dismissal Appeal Committee may be advised by an HR adviser. 
·  The Dismissal Appeal Committee will inform the employee in writing of the final 

decision within 3 working days of the appeal meeting. 
 
4.5.5 Redundancy avoidance possibilities will continue to be sought throughout the period of 

notice.  
 
4.6 Redundancy Payments 
 

Employees with more than 2 years continuous service may be eligible for redundancy 
payments.  A ready-reckoner for calculating statutory redundancy payments is at 
Appendix D.  Payments are made in accordance with the Local Authority’s Policy – 
which includes using actual weekly pay in the statutory calculation.   
 
Where employees with more than one contract are made redundant from only one post, 
service for redundancy purposes will relate to the redundant post only. 

 
4.7 Support for Employees 
 

The Governing Body will provide reasonable support for employees at risk of 
redundancy, e.g.: 
 
·  time off to attend interviews and training and development; 
·  support with writing applications; 
·  exploration of re-training opportunities; 
·  notification of internal vacancies and specific provision of information about other 

vacancies within the LA where possible. 
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APPENIDX A 
 

 
REDUNDANCY SELECTION CRITERIA  

 
In order to fairly select an individual employee for redundancy, the Headteacher must apply objective 
selection criteria.  As each redundancy situation will be different, the detail of the selection criteria will 
need to be determined on a case by case basis.  In all cases, staff and Trade Unions/Professional 
Associations will be consulted on this process.  However, all selection decisions will follow the stages 
set out below. 
 
(a) Determine the ‘at risk’ group i.e. whole school, department, section, or group within the 

establishment which has surplus staff. 
 
 Where there is only one employee in this group s/he will be selected for redundancy without 

the need to apply the remaining selection criteria. 
 
(b) Determine the requirements of the school, department or section. 
 
(c) Determine the suitability (with reference for example to skills and qualifications where 

relevant) of those in the ‘at risk’ group in relation to the requirements of the school, department 
or section. 

 
 Suitability will be assessed objectively.  Employees will contribute to this usually by 

completion of a skills audit linked to the requirements determined in (b) above.  Employees’ 
managers, in addition to the Headteacher, may also be required to contribute to this process.  

 
(d) A judgement will be made as to which staff best meet the requirements of the school, 

department or section and thereby which employee(s) may be selected for redundancy. 
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APPENDIX B 
 

THE REDUNDANCY PROCEDURE AT A GLANCE 
(brackets refer to relevant paragraph of the Procedure) 

 

POTENTIAL REDUNDANCY SITUATION 

Resolved ? 

Inform/discuss with staff (4.3) 

HT consults staff (4.3) and 
responds to union 

submissions (4.3.3) 

YES NO NFA 

GB formally declare redundancy & 
issues S188 notice to unions (4.1, 4.3) 

Resolved ? 

YES NO NFA 

HT determines selection criteria in consultation 
with staff and unions (4.5) 

HT applies selection criteria and identifies 
individual (4.5) 

HT invites individual to meeting (4.5.3) 

Meeting held and individual notified of outcome 
(4.5.3) 

Decision to dismiss ? (4.5.3) YES 

NO 

Avoidance measures explored (4.4) 

Employee given right of appeal 

Notice issued (4.5.3) 

Appeal lodged.  Hearing with 
dismissal appeals committee 

(4.5.4) 

No appeal 
Dismissal stands 

Continue search for suitable 
alternative employment (4.4) 

Decision to 
dismiss ? 

YES 
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APPENDIX C 
 

REDEPLOYMENT PROCEDURE 
 
1. Introduction 
 

This procedure sets out how the school will approach redeployment in redundancy situations 
 
1.1 Policy Statement 
 
 The school recognises that it is in everyone’s best interest to work together to achieve 

redeployment and although under Local Management arrangements neither the school nor the 
Local Authority (LA) has the power to redeploy staff between schools, both are committed to 
support the process. 

 
1.2 Definition 
 

Redeployment is a process whereby termination of employment is avoided by securing suitable 
alternative employment for staff who are at risk of redundancy. 

  
2. To whom the procedure applies 
 
 The principle of redeployment applies to all staff employed in the school.   
 
3. Roles & Responsibilities 
 
3.1 Governors and Managers 

 
It is the responsibility of the Governing Body and school managers to assist and support staff in 
seeking suitable alternative employment and to co-operate with the LA and other schools to 
maximise redeployment opportunities. 

 
3.2 Staff 

 
 There is an expectation that employees will themselves take positive steps to search for and 

secure alternative employment when at risk of redundancy.  Staff who unreasonably refuse to 
co-operate with, or participate in, the redeployment process may forfeit any redundancy 
payment.  

 
3.3 The Local Authority 
  
 The Local Authority has an interest in working in partnership with all schools to facilitate 

redeployment.  Moreover, as budget holder for dismissal costs, the LA needs to be satisfied 
about the rigour of redeployment strategies. 

 
4 The procedure 
 
4.1 When does the redeployment procedure begin? 

�  the search for alternative employment can begin as soon as a potential redundancy situation 
arises but in most cases, will begin at the point the governing body declares a formal 
redundancy situation. 
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�  The search for alternative employment will continue throughout the redundancy procedure 
and, in the case of compulsory redundancy, should continue for the duration of the 
employees notice period.  

 
4.2 Stage 1 – informing staff 

 
·  Staff will be notified as soon as possible about the redeployment procedure by their 

Headteacher.  
·  All relevant staff will be invited to volunteer for redeployment  
 

4.3 Stage 2 – registering interest 
 

·  Employees will complete Form RN20, which details their experience and preferences 
for alternative employment.  Staff will be offered assistance with the completion of the 
form and a discussion about training needs and support with completing application 
forms. 

·  Consideration will be given to accommodating the retraining needs of staff. 
 

4.4 Stage 3 – the search 
 
Individual strategies will be discussed with staff and may include: 

·  Staff being given access to vacancy information in the same or other suitable fields 
according to their own qualifications, experience etc.    

·  Current employers matching an individual to a vacant post and nominating them to that 
school. 

·  Employees identifying suitable posts from vacancy searches and asking their current 
school to nominate them and arranging for a preferential interview.  Staff will be 
expected to apply for suitable posts and may be asked to evidence posts for which they 
have applied. 

·  Other employers being advised of staff looking for posts and approaching these staff 
directly when vacancies arise. 

 
4.5 Successful redeployment 
 
4.5.1 Trial periods 
 Staff who are successfully redeployed after having been given notice of dismissal, will be 

entitled to a four week trial period, where the terms and conditions of the new post are 
significantly different from those of their existing post. 

 
4.5.2 Financial Assistance 
 Redeployment in avoidance of a genuine redundancy may be supported in a number of ways 

and the LA will make a judgement on individual cases, and in accordance with its Policy, about 
the most financially viable option.  In some cases this may mean that redeployment cannot be 
supported and the redundancy will need to proceed. 

  
 Support may take the form of salary protection, financial incentives or excess travel payments.  

Financial support for redeployment will only be made to one employee in respect of any one 
redundancy and will not be available to those attaining promoted posts. 
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APPENDIX D           
     

READY RECKONER FOR STATUTORY REDUNDANCY PAYMENTS 
 
A
g

Completed Years of Service 
Age 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 
16                    
17 ½                   
18 1 1½                  
19 1 1½ 2                 
20 1 1½ 2 2½                
21 1 1½ 2 2½ 3               
22 1 1½ 2 2½ 3 3½              
23 1½ 2 2½ 3 3½ 4 4½             
24 2 2½ 3 3½ 4 4½ 5 5½            
25 2 3 3½ 4 4½ 5 5½ 6 6½           
26 2 3 4 4½ 5 5½ 6 6½ 7 7½          
27 2 3 4 5 5½ 6 6½ 7 7½ 8 8½         
28 2 3 4 5 6 6½ 7 7½ 8 8½ 9 9½        
29 2 3 4 5 6 7 7½ 8 8½ 9 9½ 10 10½       
30 2 3 4 5 6 7 8 8½ 9 9½ 10 10½ 11 11½      
31 2 3 4 5 6 7 8 9 9½ 10 10½ 11 11½ 12 12½     
32 2 3 4 5 6 7 8 9 10 10½ 11 11½ 12 12½ 13 13½    
33 2 3 4 5 6 7 8 9 10 11 11½ 12 12½ 13 13½ 14 14½   
34 2 3 4 5 6 7 8 9 10 11 12 12½ 13 13½ 14 14½ 15 15½  
35 2 3 4 5 6 7 8 9 10 11 12 13 13½ 14 14½ 15 15½ 16 16½ 
36 2 3 4 5 6 7 8 9 10 11 12 13 14 14½ 15 15½ 16 16½ 17 
37 2 3 4 5 6 7 8 9 10 11 12 13 14 15 15½ 16 16½ 17 17½ 
38 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 16½ 17 17½ 18 
39 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 17½ 18 18½ 
40 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 18½ 19 
41 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 19½ 
42 2½ 3½ 3½ 5½ 6½ 7½ 8½ 9½ 10½ 11½ 12½ 13½ 14½ 15½ 16½ 17½ 18½ 19½ 20½ 
43 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 
44 3½ 3½ 5½ 6½ 7½ 8½ 9½ 10½ 11½ 12½ 13½ 14½ 15½ 16½ 17½ 18½ 19½ 20½ 21½ 
45 3 4½ 6 7 8 9 10 11 12 13 14 15 16 16 18 19 20 21 22 
46 3 4½ 6 7½ 8½ 9½ 10½ 11½ 12½ 13½ 14½ 15½ 16½ 17½ 18½ 19½ 20½ 21½ 22½ 
47 3 4½ 6 7½ 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 
48 3 4½ 6 7½ 9 10½ 11½ 12½ 13½ 14½ 15½ 16½ 17½ 18½ 19½ 20½ 21½ 22½ 23½ 
49 3 4½ 6 7½ 9 10½ 12 13 14 15 16 17 18 19 20 21 22 23 24 
50 3 4½ 6 7½ 9 10½ 12 13½ 14½ 15½ 16½ 17½ 18½ 19½ 20½ 21½ 22½ 23½ 24½ 
51 3 4½ 6 7½ 9 10½ 12 13½ 15 16 17 18 19 20 21 22 23 24 25 
52 3 4½ 6 7½ 9 10½ 12 13½ 15 16½ 17½ 18½ 19½ 20½ 21½ 22½ 23½ 24½ 25½ 
53 3 4½ 6 7½ 9 10½ 12 13½ 15 16½ 18 19 20 21 22 23 24 25 26 
54 3 4½ 6 7½ 9 10½ 12 13½ 15 16½ 18 19½ 20½ 21½ 22½ 23½ 24½ 25½ 26½ 
55 3 4½ 6 7½ 9 10½ 12 13½ 15 16½ 18 19½ 21 22 23 24 25 26 27 
56 3 4½ 6 7½ 9 10½ 12 13½ 15 16½ 18 19½ 21 22½ 23½ 24½ 25½ 26½ 27½ 
57 3 4½ 6 7½ 9 10½ 12 13½ 15 16½ 18 19½ 21 22½ 24 25 26 27 28 
58 3 4½ 6 7½ 9 10½ 12 13½ 15 16½ 18 19½ 21 22½ 24 25½ 26½ 27½ 28½ 
59 3 4½ 6 7½ 9 10½ 12 13½ 15 16½ 18 19½ 21 22½ 24 25½ 27 28 29 
60 3 4½ 6 7½ 9 10½ 12 13½ 15 16½ 18 19½ 21 22½ 24 25½ 27 28½ 29½ 
61+ 3 4½ 6 7½ 9 10½ 12 13½ 15 16½ 18 19½ 21 22½ 24 25½ 27 28½ 30 
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REDUNDANCY - MANAGERS’ GUIDANCE 
 
 
1. INTRODUCTION 
 

This section provides additional guidance for managers in managing and implementing 
redundancy procedures.  It does not constitute part of the Redundancy Procedure. 
 

1.1 Developing, maintaining and reviewing the staffing plan 
 
1.1.1 All schools are required by law to have, and to regularly review, a staffing plan as an Annex to 

their Pay Policy.  This is essential to ensure that the needs of the school can be met into the 
future.  The staffing plan should be drawn up by the Governing Body, in consultation with staff 
and their professional associations/trade unions.  It should be based on the best available 
information including:- 

 (a) demographic trends; 
 (b) staff profiles; 
 (c) curriculum demands; 
 (d) school improvement plans; 
 (e) budget provision, including any grant or other special funding. 
 
1.1.2 The plan should look at both the short and long term requirements of the school and should be 

updated on a regular basis which will assist with identifying areas of change, growth and/or 
reduction. This information should then be shared with staff together with an indication of 
possible timescales.  Strategies should then be devised in order to achieve the plan.  These may 
include:- 

 
(a) recruitment i.e. appointing new staff with skills and experience relevant to the school’s 

improvement plans and not appointing to certain posts where a need for reductions it he 
future has been identified; 

  (b) retraining i.e. ensuring that the training and development of existing  
staff are targeted towards the current and future needs of the school. 

(c) reallocation of resources i.e. re-profiling budget expenditure from areas with reducing 
needs to those with additional demands. 

 
The Professional Associations/Trade Unions will challenge redundancies vigorously if 
effective forward planning is not evident.  In addition, the Local Authority may not agree to 
meet termination costs where it considers the school has not made every effort to avoid 
redundancies. 

 
Inevitably however, there will be unforeseen circumstances, which mean that the staffing plan 
needs to be altered more quickly than natural means can achieve and this may lead to a 
redundancy situation.  

 
 
2. SCOPE OF THE PROCEDURE 
  
 The Redundancy Procedure applies equally to all categories of staff , although the 

timescales may vary between teachers and support staff because of notice period requirements. 
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2.1 Temporary/Fixed term contracts 
 
 Other than where the contract is for a specified reason such as covering maternity leave, the 

termination of a temporary/fixed term contract is usually by reason of redundancy.  Employers 
are obliged to comply with the statutory dismissal procedure in its entirety for employees on 
temporary/fixed term contracts, although the redundancy procedure may be foreshortened.  
Annex VIII of this Guidance provides additional information on dealing with these cases.  In 
addition, the redundancy procedure and/or timescales may be also be foreshortened for 
employees with less than one year’s service at the end of the contract.   

  
 
3. ROLES & RESPONSIBILITIES 
 
3.1 Delegation of initial dismissal decisions  

 
This procedure presumes that the Headteacher has been given delegated powers to make initial 
dismissal decisions.  Schools are strongly recommended to delegate this power – not only is it a 
requirement (other than in exceptional circumstances) set out in the School Staffing 
Regulations 2003, but it enables the process to be managed more effectively and efficiently.   

 
3.2 The Role of Governors 

 
Statute requires that the Governing Body formally declare a redundancy situation. This may be 
actioned by a governing Body Committee with appropriately delegated powers.  At this initial 
stage Governors are simply declaring the fact of a potential redundancy situation as defined in 
Paragraph 1.2 of the Procedure and they should have no involvement in the selection process 
itself. 
 
Where, for exceptional reasons, the Governing Body has not delegated the power to make 
initial dismissal decisions to the Headteacher, a Dismissal Committee will need to hold the 
meeting described in Paragraph 4.5.3 of the Procedure.   
 

3.3 The Role of the Local Authority (LA) 
 
3.3.1 All schools 

 
·  The LA may have certain responsibilities in relation to termination costs (see paragraph 

8.7.1 of this Guidance). 
·  The LA is also committed to redeployment as a means of avoiding redundancy and seeks to 

assist schools in effecting this (see paragraph 8.3.1 of this Guidance)  
 
3.3.2 Community and Controlled Schools 
  
 As the employer of staff in these schools the LA has a responsibility to: 

·  Issue Section 188 Redundancy Notices to the unions (prepared by the School) 
·  Issue notice to staff selected for redundancy by the school 

The LA also has the right to attend any dismissal meetings and will normally do so as HR 
Advisors to the decision makers. 
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4. THE PROCEDURE 
 
4.1 Timescales 
 
4.1.1 Allowing sufficient time to effect a redundancy is extremely important.  Statute lays down 

timescales for consultation (see Paragraph 8.2 below).  However, it is essential to also take into 
account the notice period to which an employee is entitled in accordance with their contract 
and statutory provisions.  (N.B. for teachers this notice can only take effect at the end of a 
term).  The timescales laid down by statute for consultation (see Paragraph 8.2.3) must 
therefore be extended by the period of notice, to allow appropriate time to effect the dismissal. 

 
4.1.2 It is important to adhere to these timescales in order to avoid potential claims from individuals 

or their Professional Associations/Trade Unions.  It is also important that the staff involved feel 
that sufficient time is being devoted to their case and in particular to avoidance measures, 
including the search for suitable alternative  employment.  Given the constraints of the 
consultation period and notice periods within individual contracts, the absolutely latest date for 
formally declaring a redundancy (see Paragraph 4.1 of the Procedure) should be as follows:- 

 
CONSULTATION    REDUNDANCY 

  PROCESS STARTS   EFFECTIVE 
  January     31st August 
  April      31st December 
  October     30th April 
 

It is acknowledged, that in some cases, particularly the withdrawal or reduction of funding, 
these timescales cause particular difficulties for the school.  Your HR adviser will be able to 
assist you in managing these cases as quickly as possible. 

 
4.1.3 Where consultation on potential redundancy involves a large staff restructuring, a longer time 

period may be required. 
 
4.2 CONSULTATION 
 
4.2.1 Consultation with staff 
 

There is a statutory requirement to consult staff in any redundancy situation.  Meaningful 
consultation should begin at the earliest opportunity once redundancies are proposed (i.e. even 
before formal declaration by Governors) and should continue throughout the process.  The 
purpose of consultation is to keep staff informed, ensure transparency within the process and to 
maximise opportunities to identify avoidance strategies.  A formal record should be made of 
any meetings and employee representatives should normally be invited to attend general 
consultation meetings. 

 
There is a need to consider the rights of all employees including:- 

 (i) members of staff who are absent on maternity leave; 
 (ii) members of staff who are absent on long-term sickness; 
 
 The requirement to consult applies even if: 
 (i) the employee(s) to be made redundant is/are volunteers; 

(ii)  the employee(s) to be made redundant is/are on a fixed term contract;  
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(iii) the employee(s) to be made redundant is/are not entitled to redundancy payments; 
(iv) the employee(s) to be made redundant is/are not members of one of the recognised 

professional associations/trade unions. 
 
4.2.3 Consultation with professional associations/trade unions  
 

There is a statutory requirement to consult with the relevant recognised professional 
associations/trade unions, by issuing a Section 188 (see Annex I), in certain circumstances, as 
follows:  

·  more than 100 employees - consultation must begin at least ninety days before the 
dismissals take effect 

·  more than 20 employees – consultation must begin at least thirty days before the 
dismissals take effect.  It is also necessary, where 20 or more employees are to be made 
redundant, to notify the Department for Trade and Industry using form HR1 (see Annex 
II); 

·  fewer than 20 employees - statute does not require consultation with trade unions (but 
does require consultation with employees) and there is no specified timescale.  
However, in the interests of good industrial relations full consultation with staff and 
unions is recommended at least 28 days before the decision to dismiss is made. 

 
 Although each individual school is unlikely to be making more than twenty employees 

redundant (except in cases of closure), in Community and Voluntary Controlled Schools the 
employer remains the LA and therefore it is the total number of staff across the Authority who 
are to be made redundant which will determine the length of the consultation period and not the 
number within each individual school.  As this figure is difficult to predict, Community and 
Voluntary Controlled schools are recommended to use the longest consultation period, i.e. 
ninety days, in order to avoid future difficulties. 

 
N.B.  It is also important to take account of statutory and contractual notice provisions.  

Please refer to Section 8.1. 
 

N.B. The statutory provision for financial penalties where there has been a failure to consult 
amounts to four weeks’ pay (for each employee affected).  There is no ability to offset 
this penalty against any pay in lieu etc.  It is extremely important therefore for full and 
meaningful consultation to take place. 

 
4.2.4 Provision of information 
  

As part of the consultation process, the school should provide such information as may be 
requested by staff and/or the professional associations/trade unions in connection with the 
proposed redundancy. 
 

4.3 Redundancy Avoidance 
 

The LA has a commitment to avoiding, wherever possible, compulsory redundancies and may 
withhold termination funds where schools do not explore, with the staff concerned, all possible 
alternatives in an attempt to avoid compulsory redundancy.   

4.3.1 Redeployment 
 
There is a legal duty on employers to take reasonable steps to find suitable alternative 
employment for an employee.  The Redundancy Procedure includes, at Appendix C, a 
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Redeployment policy which should be implemented by the School.  Annex VII of this 
Guidance offers further information on redeployment for managers. 
 
The school (with support from the LA) should support ‘at risk’ staff to secure any other 
suitable vacant posts in the school or to explore options for redeployment to other schools.   

 
4.3.2 Varying contracts 
 

An employer cannot unilaterally change contracts of employment, however, some variations 
may be possible: 

·  Contracts of employment for part-time workers usually contain a variation of hours 
clause allowing a reasonable variation of working hours.  A reasonable reduction in 
hours across a group of staff may achieve the required reduction and thereby avoid the 
redundancy.  Schools should consult their HR Advisor, staff and their representatives 
on this strategy. 

·  Individual employees may volunteer to alter their hours (see also 4.3.3 below). 
 

4.3.3 Volunteers 
 

·  Applications for voluntary redundancy may be accepted, the LA will need to be assured 
that the departure of the volunteer would avoid a genuine redundancy situation and that 
the post would not be re-instated. 

·  Where more than one volunteer comes forward, the school will need to assess them 
against their selection criteria. 

·  Flexibilities exist for some employees to access their pensions early and to continue 
working.  Such options, where employees wish to take advantage of them, may assist in 
resolving redundancy situations.  Most options are at cost to the individual (in the form 
of actuarilly reduced benefits).  The LA will not meet any costs associated with 
voluntary early retirement and schools should be aware of the significant long term 
financial burdens of doing so themselves. 

 
4.4 Selection Procedures 
 
4.4.1 There is a need to establish relevant and objective criteria to be used if selection for redundancy 

becomes necessary.  The criteria will vary from case to case but an objective process for 
determining selection criteria is set out at Appendix A of the Redundancy Procedure. 

 
4.4.2 In determining specific criteria, schools must ensure that they do not unfairly discriminate 

(directly or indirectly) against particular individuals/groups of staff (i.e. part-time workers, 
older or younger workers or those on fixed-term contracts) and that the Unions are consulted 
about specific criteria. 

 
4.4.3 It might be advisable to seek further advice from your HR Adviser before formally agreeing 

criteria.  
 
4.4.4 It is important to ensure that the application of selection criteria is carried out objectively and 

without prejudice or influence regarding irrelevant factors.  It may be necessary therefore to 
undertake a skills audit of the staff in the 'at risk' group and to seek views from other line 
managers before a final selection is made.  This ensures that a decision based on skills, 
experience and qualifications is made using up to date and objective information.  A model 
skills audit pro-forma is attached at Annex III of this Guidance. 
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4.5 Support for Employees 
 

Employees who have been employed by a relevant employer for 2 years and who have been 
given notice of dismissal for redundancy are entitled to reasonable time off with pay during the 
notice period to look for other employment or to arrange training for other employment.  There 
is no statutory obligation to provide re-training, but employers should consider the feasibility of 
such re-training, particularly with reference to the likelihood of available employment. 
 
It is recommended, however, that schools support all employees as stated in the model policy 
(Paragraph 4.7 of the Procedure), from the point at which a redundancy is declared. 

 
4.6 Dismissal 
 
4.6.1 Initial meeting 

 
The Headteacher must formally invite the employee to a meeting to discuss their selection prior 
to making a decision to dismiss.  A letter for this purpose is attached at Annex IV of this 
Guidance.  A format for the meeting is at Annex VI.  
 
Further example letters which may be issued following this meeting are at Annex V of this 
Guidance. 
 

4.6.2 Appeal hearings 
 
Employees must be formally invited to any appeal meeting and the letter at Annex IV may be 
adapted for this purpose.  The format for an appeal meeting is at Annex VI of this Guidance. 
 

4.6.3 Notice 
 

The Procedure, including issuing of notice of dismissal must take place within contractual and 
statutory timescales (see Section 8.1 of this Guidance).  In Community and Controlled Schools 
notice is issued by the LA. 
 
Employees may give counter notice to bring forward their last day of service – this will not 
affect their entitlement to a redundancy payment where the employer accepts the earlier leaving 
date. 
 

4.6.4 Redundancy avoidance measures should continue to be explored throughout the period of 
notice.  This will include the search for alternative employment both internally and externally.  
A woman on maternity leave who is under notice of dismissal on the grounds of redundancy 
must be offered any suitable alternative vacancy available. 

 
4.7 Redundancy Payments 
 
4.7.1 Liability 
 

Under Section 36 of the Education Act 2002, the LA is required to meet reasonable termination 
costs, provided a reasonable process has been followed.  The LA has a policy in respect of 
redundancy payments which will be applied consistently. 
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4.7.2 Eligibility 

 
Employees with more than 2 years continuous service with a relevant employer are eligible for 
redundancy payments. (see 8.7.4 of this Guidance) 

 
4.7.3 Payments 

 
·  A ready reckoner for calculating statutory redundancy payments is at Appendix D of the 

Procedure. 
·  There is a discretion to use the actual weekly pay in this calculation as opposed to the statutory 

maximum which is determined by Central Government.  (N.B.  There is an expectation on the 
part of staff and the professional associations/trade unions that the actual weekly pay will be 
used and the LA will fund on this basis.)   

·  Decisions regarding release of compensation payments, and/or pension benefits are at the 
schools discretion (subject to legal restrictions by the Pension Schemes and/or legislation e.g. 
Compensation Regulations) and should be stated in their Procedure (paragraph 4.6) if different 
from the LA Policy.  The LA will only fund payments in line with its Policy.  Schools will 
need to consult professional association/trade unions specifically on any change to their 
payment provisions. 

 
4.7.4 Continuous Service 

 
The Local Government Modification Orders make it mandatory for Local Authorities to count 
continuous service in Local Government (and with other specified bodies) in calculating 
redundancy payments up to a maximum of 20 years. 
 
The bodies covered by the Orders must be treated as one employer for certain of the statutory 
redundancy provisions.  It is important to make reference to these orders as there are 
implications concerning:- 
·  Re-engagement - Employees made redundant by any of the bodies specified by the Order 

will lose their entitlement to redundancy pay if they take up an appointment with the same 
employer or another body specified by the Order, not more than four weeks after the date of 
their redundancy, unless that offer of employment was made after the old contract had 
ended. 

·  Trial Periods - An employee who is to be made redundant may accept employment with the 
same employer or another body specified by the Orders subject to a trial period of 4 weeks.  
The right to a trial period exists where the new terms and conditions differ (wholly or in 
part) from the corresponding provisions of the previous contract.  The parties can agree to 
extend the trial period, in particular where retraining is necessary. 

 
If the new post proves to be unsuitable during the trial period and the employee either resigns, 
or is dismissed, then the employee is treated as having been made redundant at the time the old 
job ended.  If appropriate a redundancy payment would then be payable by the old employer, 
not the new one. 

 
Employees with two or more distinct contracts who are made redundant from only one, will 
have their redundancy payment calculated on continuous service in the redundant post only.  
They shall retain continuous service on the other post(s). 
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ANNEX I 
 

DRAFT LETTER FROM THE GOVERNING BODY ADVISING OF  
A POTENTIAL REDUNDANCY SITUATION (S 188)  

 
Note: Foundation and Voluntary Aided Schools should send this letter direct to trade 

unions/professional associations. 
 

Community and Voluntary Controlled Schools should send this letter to the Link Personnel 
Officer. 

 
 
Dear 
 
POTENTIAL STAFF REDUNDANCIES  
 
I write to advise you that, having reviewed our staffing requirements we have identified a need to 
reduce the number of staff currently employed at this school.  At this time we are not certain that the 
required reduction can be achieved by natural causes or voluntary means, although we will of course 
continue to explore these possibilities. 
 
Details of the proposed reduction are as follows:- (insert relevant information under each heading) 
 
1. Reasons for the redundancy/restructuring 
 
2. The number and descriptions of employees to be dismissed. 
 
3. The total number of employees of any such description employed at the school. 
 
4. The selection criteria to be used. 
 
5. The method of carrying out the dismissals, including any agreed procedure and the intended 

date of dismissal. 
 In line with the school's Redundancy Procedure (copy attached)  
 Dismissal Date: 
 
6. The method of calculating the amount of any redundancy payments to be made to employees 

who may be dismissed. 
Calculation of any redundancy payment will be on the basis of normal statutory 
requirements relating to continuous service and age at date of dismissal, but the amount 
of weekly pay to be used in the calculation will be the normal weekly pay of the 
employee, where this exceeds the normal maximum statutory requirement.  
I 

7. Strategies to be adopted in order to avoid the dismissals. 
Volunteers may be sought for redundancy and, or early/flexible retirement after 
redeployment options have been explored. Such volunteers will be considered but 
applications will only be accepted where this would not be detrimental to the needs of 
the school. 

8. Strategies to be adopted in order to reduce the number of employees to be  dismissed. 
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All possible means of finding suitable alternative employment, either in this or another 
establishment, will be pursued in accordance with the Governing Body's redeployment 
policy. The Governing Body has given the LA consent to nominate staff for 
consideration for appointment to appropriate vacancies in other schools under the 
provisions of the Education Act. Employees will be given every reasonable support to 
achieve this. 

 
9. Strategies to be adopted in order to mitigate the consequences of dismissal. 

Redundancy payments will be made on the basis of the normal weekly pay of the 
employee rather than the statutory maximum. 

 
The Governors are hopeful that this consultation process can be undertaken with a view to reaching 
agreement.  I should be grateful therefore if you would advise us of any response you may wish to 
make. 
 
Yours sincerely, 
 
 
(Signed Chair of Governors) 
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ANNEX II 
HR1 

 



 

 25 



 

 26 

ANNEX IIIa 
 
This is an example only.  The skills audit pro-forma used should reflect the individual requirements 

of the school or relevant department/section. 
 

Skills Audit 
 

Pro-Forma 
(Teachers)  

 
Name 
 

 

Current post 
 

 

Date appointed to post 
 

 

Date appointed to School/ 
College 

 

Date appointed to the Local 
Education Authority (LEA) 

 

Posts held in the last five 
years 
 

 

Age range currently taught  
 

Age ranges taught in the last 
five years 

 

Main subject specialism 
 

 
 

Other subjects offered 
 

 
 

Qualifications (excluding 
GCSEs and ‘A’ Levels) 
 

 

INSET undertaken in the last 
five years 
 

 

Any other information you 
consider to be relevant 
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ANNEX IIIb 
 
This is an example only.  The skills audit pro-forma used should reflect the individual requirements 

of the school or relevant department/section. 
 

Skills Audit 
 

Pro-forma 
 

(Support staff) 
 

Name 
 
 

 

Hours/weeks 
 
 

 

Date of appointment to the 
school 
 

 

Date of appointment to the 
Local Education Authority 
(LEA) 

 

List any different roles & 
dates 
 

 

Qualifications 
 
 

 

Related experience/ 
knowledge 
 

 

Training in post 
 
 

 

External training 
 
 

 

Other comments about 
your role 
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ANNEX IV 
 
 

EXAMPLE LETTER TO EMPLOYEE INVITING THEM TO THE MEE TING 
 (See Procedure Para 4.1) 

 
 
 
 
Dear 
 
 
I am writing to invite you to attend a meeting on (date) at (time) at (location) to discuss the 
recommendation that your post is surplus to the school's requirements.  I enclose information relevant 
to this recommendation for your consideration and I will discuss this with you at the meeting. 
 
You should make all reasonable efforts to attend this meeting and you have a right to be accompanied 
by a colleague or a Professional Association/Trade Union representative if you are a member, or 
other appropriate person.  I will be advised at the meeting by (name) from Essex County Council 
Schools Human Resources Team. 
 
I should be grateful if you would let me know if you will be attending on                    
and whether or not you will be accompanied. 
 
You also have the right to make written representations which should be submitted at least 3 working 
days before the meeting and to make verbal representations at the meeting. 
 
You should be aware that following this meeting I will decide whether your employment should be 
terminated on the grounds of redundancy. 
 
Please do not hesitate to let me know if you require any further information. 
 
Yours sincerely 
 
 
 
 
Headteacher
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ANNEX Va 
 

EXAMPLE LETTER TO EMPLOYEE AFTER MEETING WITH HEADT EACHER 
(See Procedure Para 4.1) 

 
 
Dear, 
 
Thank you for attending the formal meeting on (date) with your representative (name). The purpose 
of the meeting was to consider the recommendation that you should be selected for redundancy. 
 
I have given careful consideration to (e.g. your statement / the comments made by your 
representative).  I must reluctantly inform you however, that I have decided that you should be 
selected for redundancy with effect from (date). 

 (amend above paragraph as applicable). 

 
It is now necessary for me to ask the (Chair of Governors in Foundation & Aided Schools or Local 
Authority in Community and Controlled Schools) to issue you with notice of dismissal by reason of 
redundancy with effect from (date).   
 
I wish to draw your attention to your right of appeal against this decision.  If you wish to exercise 
your right of appeal you should do so in writing to the Chair of the Governing Body within 5 working 
days of receipt of this letter indicating the grounds on which your appeal will be based. 
 
If you have any questions about the content of this letter or wish to clarify any particular point, please 
do not hesitate to contact me. 
 
 
Yours sincerely 
 
 
 
 
Headteacher 
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ANNEX Vb 
 

(Foundation & Aided Schools only. 
For other schools this letter will be issued by the Local Authority) 

 
EXAMPLE NOTICE OF DISMISSAL LETTER 

(See Procedure Para 4.1) 
 
 
Dear, 
 
NOTICE OF DISMISSAL 
 
(SCHOOL) 
 
I have been informed by the Headteacher (name), that following the formal meeting on (date), he/she 
has decided that you should be selected for redundancy with effect from (date).  
 
I regret, therefore, to inform you that your employment by the Governing Body of (school) will be 
terminated on (date) on the grounds of redundancy.  Accordingly, this letter gives you formal notice 
that your last day of employment by the Governing Body will be (date) and I confirm that you will be 
entitled to your full normal pay during the period of notice. 
 
The aim of the Governing Body and of the Local Authority continues to be to avoid compulsory 
redundancy. I have therefore enclosed Form RN20 which you should complete and return to the 
school should you wish to be considered for alternative employment within Essex.   
 
I believe you have already received an estimate of the redundancy benefits you can expect to receive.  
You should be aware, however, that you may lose your entitlement to any benefits if you are re-
employed in the Public Service without a break of four weeks.  
(delete above paragraph if not applicable) 
 
You have already been informed of your right of appeal against this decision and any such appeal 
will be herd by the Governing Body Dismissal Appeals Committee.  Should your appeal be 
successful, this notice of dismissal will be withdrawn. 
 
If you have any questions about the content of this letter, or wish to clarify any particular point, 
please do not hesitate to contact me.  In the meantime, I should be grateful if you would confirm 
receipt of this letter by signing the enclosed copy and returning it in the pre-paid envelope. 
 
I am sorry that this letter is by necessity written in such formal terms.  However, I would like to take 
this opportunity to thank you for the service you have given to the School. 
 
Yours sincerely 
 
 
Chair of Governors 
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ANNEX VI 
 
 
 

PROCEDURE FOR REDUNDANCYAPPEAL HEARING  
 
 
 
1. Headteacher presents his/her case. 
 
 
2. Member of staff or representative asks questions of a factual nature of the  
 Headteacher. 
 
 
3. Governors ask questions of a factual nature of the Headteacher. 
 
 
4. Member of staff or representative presents his/her case. 
 
 
5. Headteacher asks questions of a factual nature of the member of staff. 
 
 
6. Governors ask questions of a factual nature of the member of staff. 
 
 
7. Headteacher offers summary of his/her case. 
 
 
8. Member of staff or representative offers summary of his/her case. 
 
 
9. Governors consider the matter in private and come to a decision. 
 
 
10. Decision given to employee and confirmed to the individual in writing within 5 working days.
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ANNEX VII 
 

MANAGERS’ GUIDANCE ON REDEPLOYMENT 
 
 
1 INTRODUCTION 
 
1.1 The reasons for considering redeployment are: 
 

·  There is a statutory requirement to search for suitable alternative employment for staff 
who are redundant.  Schools and the Local Authority (LA) may be vulnerable to claims at 
Employment Tribunal if there is no demonstrable formal procedure in place to find 
alternative employment for ‘at risk’ staff. 

·  There are areas of staff shortage, regionally and by discipline, and there is little to justify 
losing staff from the system, when some employers are struggling to recruit. 

·  The costs associated with the termination of contracts, especially in cases of redundancy 
are considerable across the LA and Nationally.   

·  The School Staffing Regulations allow the LA (with the permission of the Governing 
Body) to nominate staff in maintained schools to vacant posts in other maintained schools.  
The implication of this is that Authorities should make efforts to retain staff within their 
area. 

 
1.2 The Authority is, in certain circumstances, able to offer financial incentives to schools which 

co-operate with redeployment processes.  Similarly, the LA may not support termination costs 
where schools do not comply with their legal obligations to seek redeployment opportunities 
for at risk staff. 

 
1.3 Redeployment strategies should be considered alongside other measures designed to prolong 

the working life of staff, including in particular, stepping down arrangements and flexible 
working options.  

 
1.4 In some circumstances, where new employment is only available at a lower level than the 

employee’s current salary and therefore where statutory safeguarding applies, it may not be 
financially viable to redeploy staff.  

 
2. TO WHOM THE PROCEDURE APPLIES 
  
 Most of the financial incentives (see 4.5.2 below) offered to schools and staff are only 

available to teaching staff because the opportunity for redeployment and recruitment 
imperatives are more significant for this group of staff.  However, the principle of seeking 
redeployment to avoid compulsory redundancy applies equally to all staff. 

 
3. Roles & Responsibilities 
 
3.1 Governors and Managers 

 
All schools are encouraged to agree to interview nominated staff and to provide feedback to 
the LA where posts are not offered. 

 
3.2 The Local Authority 
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 The LA will work closely with schools on redeployment issues and will facilitate searches as 

far as its resources and powers allow. 
 
4 The procedure 
 
4.1 The Redeployment Procedure 
 

·  Redeployment opportunities should be fully explored, prior to consideration of 
voluntary redundancy or selection for compulsory redundancy. 

 
·  Arrangements should be made for appropriate staff to receive relevant vacancy 

bulletins. 
 

·  Approval to nominate staff for redeployment will be sought by the Authority, from all 
schools where redundancies exist.  This will normally be done through the Section 
188 consultation document, or equivalent.  Failure to grant such authority may bring 
into question whether the costs of redundancy should be met by the Authority. 

 
·  Schools are able to appoint employees nominated by the Authority without the need to 

advertise the post. 
 

·  Schools may be asked to complete a form indicating the reasons nominations were not 
accepted. (This would be important evidence should matters subsequently proceed to 
an Employment Tribunal).  Schools will be encouraged to offer constructive feedback 
to unsuccessful candidates 

 
4.2 Successful redeployment 
  
 Redeployment in avoidance of a genuine redundancy may be supported in a number of ways 

and the Authority will make a judgement on individual cases about the most financially viable 
option.  In some cases this may mean that redeployment cannot be supported and the 
redundancy will need to proceed. 

 
4.3.1 Financial assistance to staff 
  
 Support for redeployment may occur in one of the following ways: 

·  Where an employee accepts a post at a lower salary level than their current post 
and is entitled to salary protection 

o for teachers - in accordance with the provisions of the School Teachers’ 
Pay & Conditions Document  

o for support staff – in accordance with the Authority’s Policy 
the Authority may cover the costs of this salary protection.     

 
·  Where a teacher accepts a post at a salary level consistent with their current post, 

the Authority may fund an incentive payment to the teacher for a maximum of two 
years.  The payment will be a Recruitment Incentive amounting to 8% (10% if the 
new school is in serious weakness or special measures; 6% to an employee under 
notice of compulsory redundancy) of the value of Point M6 of the Teachers’ Pay 
Spine at the time the new post is taken up.  The incentive will be paid as lump sum 
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payments after one year in the new post and at the subsequent 31 August, provided 
the teacher remains in the new post at that date. 
This option is not available to support staff 

 
The LA is unlikely to fund such a recruitment incentive payment to the employee 
in addition to funding salary safeguarding. 

 
·  The Authority’s scheme for payment of excess travel allowance may be applied 

where appropriate. 
 
4.3.2 Financial assistance to schools 

 
The Authority may acknowledge the co-operation of the receiving school by making a 
payment of £2,000 into the school budget.  Only exceptionally will this be in addition to 
covering the costs of salary safeguarding where applicable. 



 

 35 

ANNEX VIII 
TERMINATING TEMPORARY/FIXED TERM CONTRACTS 

 
1. Introduction  
 
1.1 A ‘Fixed-term employee' is defined as a person with a contract of employment which is due 

to end when a specified date is reached (e.g. the end of specific funding/special needs child 
leaves the school), a specified event does or does not happen (e.g. the appointment of a 
permanent post holder) or a specified task has been completed (e.g. project work)’. 
  Department for Trade and Industry 

 
1.2. It is essential that the contract accurately reflects the actual situation.  Problems will arise if 

the wording of the fixed term clause in the contract does not reflect what the employee is 
actually undertaking.  There should be clear discussion with the employee at the offer stage to 
clarify the fixed term nature of the contract and its purpose. 
 

2. The Process 
 
2.1 The end of a fixed term contract is a dismissal and the statutory minimum 3 step procedure 

must be followed in all cases.  In summary, this is as follows: 
·  Step 1 - Written statement and invitation to meeting 
·  Step 2 – Meeting to discuss the matter 
·  Step 3 - Appeal 

  
2.3 If the above process is not followed, the dismissal will be automatically unfair.  It may 

however be possible to foreshorten the procedure where an employee has less than one year’s 
continuous service. 

 
3. Delegated Authority for Dismissal 
 
3.1 The Redundancy Procedure gives delegated authority for making initial dismissal decisions to 

the Headteacher 
 
4. Redundancy or not? 
 
4.1 Redundancy 

If the fixed term contract is specifically in connection with a duty or task which has a fixed 
period or end date or is for a specific task or activity which ends, for example, support for a 
particular pupil and that pupil leaves, the ending of this contract is a diminishing need.  This 
is therefore a redundancy situation.  In order to end a fixed term contract of this nature it is 
necessary to follow the schools redundancy procedure. 

 
However, if there is a clearly identifiable person being made redundant i.e. only one person 
undertaking the work which is ending, the redundancy procedure may be foreshortened.  The 
employee must be invited to the meeting and given a right of appeal but the consultation 
process is reduced.  Seek advice from your HR Adviser. 
 
Where there is any vagueness about the contract or more than one post needs to be reduced or 
more than one person is on a fixed term contract for the same reason, it will not be possible to 
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automatically select one person and the school’s full redundancy procedure would need to be 
adhered to. 

  
4.2 Not a Redundancy 

If the fixed term contract is issued for the purpose of cover, for example maternity leave or 
sickness absence, the end of the contract would not be a redundancy as there is no 
diminishing need but would be a dismissal for some other substantial reason.  You will still 
need to comply with the 3 step process outlined above.  If in any doubt, please contact your 
Link HR Consultant. 

 
5. Notice 

Notice periods must be complied with.   
 
5.1 For redundant support staff it needs to be based on either statutory or contractual notice 

whichever is the greater (minimum 1 week).  Statutory notice is based on one week per each 
completed year of service up to a maximum of 12 weeks.  This will then need to be worked 
back from the end date of the contract to ensure that the process is completed in due time.  If 
more than one person is involved, always base the timescales on the longest serving member 
of staff.  Please note, notice is issued at the end of Step 2, prior to an appeal. 

 
For redundant teaching staff notice normally needs to comply with the minimum 2 months 
notice in the Autumn/Spring term and 3 months notice in the Summer term.  Therefore, notice 
needs to be given by 28/29 February, 31 May or 31 October. 

 
5.2 If the employee is covering maternity leave or sickness absence and the substantive post 

holder returns prior to the end of the fixed term contract, 1 weeks notice needs to be given to 
the employee on the fixed term contract.  Please note, notice cannot be given until Steps 1 and 
2 of the statutory procedure have been completed. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


