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1.2

INTRODUCTION

This Procedures sets out the process that will be followedeflundancy situation arises
at the school.

Policy Statement

The Governing Body will:
Keep its staffing structure, as contained in the SchoaksH®licy, under regular
review and plan effectively for future needs;
Implement measures aimed at avoiding redundancy wherever possibl
Ensure that effective communication and consultation take pigh employees and
professional associations/trade unions where redundancy situatiansejo
Provide support and re-training opportunities wherever possible féated staff;
Ensure that ‘at risk’ staff have priority for any approprisdeancies within the
school.

Definition
Redundancy is one of the potentially fair reasons by which emgéomay be dismissed.

Redundancy is defined by statute as a situation where:-

(@ the employer has ceased, or intends to cease, toocattng business for the
purposes of which the employee was employed by him/her; or heedcee
intends to cease, to carry on that business in the place wieeemployee was so
employed;

OR

(b) the requirements of that business for employees to carry okiofvarparticular
kind, or to carry out work of a particular kind in the place wiershe was so
employed, have ceased or diminished or are expected ® @edsninish.

Redundancy situations may arise for a number of reasons including:

school closure, amalgamation or re-organisation/restructuring;

fall in pupil numbers or changes to curriculum requirements neguit
reduced staffing requirements;

withdrawal/reduction of SEN or other special provision/funding;
Other circumstances where the need for employees to cawyookiDf a
particular kind ceases or diminishes, including the cessatiixed term
contracts.
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SCOPE OF THE PROCEDURE

The procedure is applicable to all categories of staff whezdwandancy situation occurs.
A modified version of this procedure may be followed in respéfiked term temporary
posts and those staff with less than one year’s service.

ROLES & RESPONSIBILITIES
It is the responsibility of the Governing Body to:

establish and plan changes to the staffing structure waelte avoid redundancy
situations;

establish redundancy procedures;

establish an appropriate committee to handle appeals;

declare a redundancy situation where this is unavoidable;

consult with the relevant parties;

ensure that staff are dismissed fairly by reason of redggdanere necessary.

It is the responsibility of the headteacher to:
advise the governing body on staffing structures which seek td esaiindancy
situations;
implement the redundancy procedure fairly where a redundancti@itisadeclared
by the Governing Body, including making fair initial dismissalisieos.

It is the responsibility of all staff to:

co-operate with redundancy avoidance strategies;
implement strategies to mitigate individual loss e.g. sdieknative employment.

The Local Authority (LA) will work with schools to facdite the search for suitable
alternative employment and has responsibilities in termsegfting termination costs in

certain circumstances. The LA is also the employer &fist&€ommunity and
Controlled Schools and is therefore responsible for issuing raftaiemissal.

THE PROCEDURE

The Procedure is summarised at Appendix B.

Declaration of a redundancy

Where initial strategies to avoid a redundancy situation bega unsuccessful, the
Governing Body (or a relevant Committee) will meet to fdlyndeclare a redundancy

situation.

Timescales
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In order to allow for meaningful consultation and notice periodsydnaate possible, the
redundancy procedure will often commence many months beforedilnedancies are to
take effect.

Consultation
With staff

The Headteacher will discuss potential redundancy situationstaitrat the earliest
opportunity, where appropriate before formal declaration ofeatiendancy. Staff are
encouraged to engage in meaningful discussion and to makestogg about measures
which might be taken to avoid the redundancy. Details of dimnswill be recorded.

With the Trade Unions/Professional Associations

When the Governing Body (or relevant Committee) declaceradl redundancy
situation, it will undertake, in conjunction with the Loéalthority where appropriate,
consultations with the relevant recognised professional assosidtade unions with a
view to reaching agreement. In accordance with statet&bverning Body and/or the
LA will issue a Section 188 notice, disclosing in writing imf@tion relevant to the
potential redundancy. Formal responses should be received witlurkihg weeks.

Staff should of course seek advice from their professional iaisos/trade union as and
when they consider it appropriate.

Meaningful consultation will continue throughout the formal redwydprocedure. The
Governing Body, Headteacher and the LA where appropriatecavilider any
representations made by staff and/or the professional assosititide unions. Replies
will be made to those representations in writing and, ifameyrejected, the reasons will
be stated.

Redundancy Avoidance

The Governing Body will require the Headteacher, and the LAevappropriate, to

instigate compulsory redundancy avoidance measures including:-

(@ searching for suitable alternative posts;*

(b) exploring other options with employees and their represerdaige changes to
hours, change to part-time work;

(c) seeking volunteers for redundancy;**

(d) seeking volunteers for early/flexible retirement;***

These measures (with the exception of voluntary redundancybenegtigated prior to

the formal declaration of a redundancy situation and alloeitinue throughout the

entire procedure.

*Redeployment strategies will take precedence over the redoy@aoidance measures

outlined in (c) and (d) above. The School's Redeployment Procesiymeorted by the

Local Authority is at Appendix C. Voluntary redundancy and eatiyament will not be

considered until or unless all other voluntary means have provedagssful.

An employee who refuses an offer of suitable alternative @mEnt may not be entitled
to a redundancy payment.
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**Applications for voluntary redundancy may be considered but will telyaccepted in
accordance with current Governing Body/LA policy and wherewbisld not be
detrimental to the needs of the school. Where there amvyobmteers than needed, the
selection criteria will be applied (see 4.5 of this Procedund Appendix A).

***Employers are free to pursue early and flexible retiremenibopt Some options
require the employers approval.

Selection Procedures
Selection criteria

If the strategies adopted in 4.4 above (or any other stratbgiesiay have arisen as a
result of consultation) do not resolve the situation, the Headteadhdetermine and
apply the selection criteria as set out in Appendix A.

Notification

Once an individual has been identified through application cdelection criteria, s/he
will be notified verbally by the Headteacher. The Headtaagiikethen write to the
individual setting out the detail of how the decision was rehehe inviting the
employee to a meeting to discuss this.

The Meeting

The employee will be given at least 7 working days noticaisfrheeting and
provided with papers relevant to the case at least 5 woddpg before.

The employee must make every effort to attend this meeting.

The employee has the right to be accompanied by a represenfia¢ind or
colleague.

One postponement may be allowed where the employee’s chose®mngties is
unavailable on the proposed date. In this case an alterdatizewithin 5 working
days of the original date, should be proposed by the employee &rsd/or
representative.

The employee must submit any papers they wish to be consaleidtie name of
their representative to the Headteacher at least 3 wodkiyg) before the meeting.
At the meeting the Headteacher, who may be accompanied R #&dviser, will

set out their reasons for selecting the employee and listbritaepresentations.
After the meeting the Headteacher will write to the exygé to inform him/her of the
outcome and their right of appeal.

Following this meeting, where the decision is to dismisthergrounds of
redundancy, the Governing Body will issue notice, or will insttinetLA to issue
notice, to the individual, in accordance with the appropriatelitions of service and
statutory requirements.

The Appeal
If the employee wishes to appeal, s/he must inform the Gh&overnors in writing,

including the grounds of the appeal, within 5 working days ofipeoé the written
outcome of the meeting.
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If the employee does so, the employee will be invited teetimg of the Governing
Body Dismissal Appeals Committee. The employee will bergatdeast 7 working
days notice of this meeting.
The Headteacher will supply the employee with papers relévdhé appeal at least
5 working days before the appeal meeting.
The employee must take all reasonable steps to attend thad apgeding and has the
right to be accompanied as above.
The employee must supply the Headteacher and the Governing Bardisgal
Appeals Committee with copies of any papers they wish tmbsidered, and the
name of their representative, at least 3 working days ééfiermeeting.
The Dismissal Appeals Committee will hear evidence fronHisadteacher and the
employee (and their representative).
The Dismissal Appeal Committee may be advised by an HRedvi
The Dismissal Appeal Committee will inform the employewiiting of the final
decision within 3 working days of the appeal meeting.

4.5.5 Redundancy avoidance possibilities will continue to be soughigtiout the period of

4.6

4.7

notice.
Redundancy Payments

Employees with more than 2 years continuous service maljgileesfor redundancy
payments. A ready-reckoner for calculating statutory redundaaayents is at
Appendix D. Payments are made in accordance with the LathbAty’s Policy —
which includes using actual weekly pay in the statutory caiiicu.

Where employees with more than one contract are made reddirzhardnly one post,
service for redundancy purposes will relate to the redundanoplyst

Support for Employees

The Governing Body will provide reasonable support for employesgskatf
redundancy, e.g.:

time off to attend interviews and training and development;

support with writing applications;

exploration of re-training opportunities;

notification of internal vacancies and specific provisiomébimation about other
vacancies within the LA where possible.
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APPENIDX A

REDUNDANCY SELECTION CRITERIA

In order to fairly select an individual employee for redundatieyHeadteacher must apply objective
selection criteria. As each redundancy situation will fferdint, the detail of the selection criteria will
need to be determined on a case by case basis. &sai,cstaff and Trade Unions/Professional
Associations will be consulted on this process. Howevesgldttion decisions will follow the stages
set out below.

(€)) Determine the *at risk’ group i.e. whole school, departpesetion, or group within the
establishment which has surplus staff.

Where there is only one employee in this group s/he will leetsel for redundancy without
the need to apply the remaining selection criteria.

(b) Determine the requirements of the school, departmenttorse

(c) Determine the suitability (with reference for examplskills and qualifications where
relevant) of those in the ‘at risk’ group in relation to thguieements of the school, department
or section.

Suitability will be assessed objectively. Employee$ @ahtribute to this usually by
completion of a skills audit linked to the requirements deitezd in (b) above. Employees’
managers, in addition to the Headteacher, may also be retpicedtribute to this process.

(d) A judgement will be made as to which staff besttrtte® requirements of the school,
department or section and thereby which employee(s) maydmesefor redundancy.
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APPENDIX B

THE REDUNDANCY PROCEDURE AT A GLANCE
(brackets refer to relevant paragraph of the Prnaegd

| POTENTIAL REDUNDANCY SITUATION |

|

| Inform/discuss with staff (4.3) |

Resolved ?

NFA €

GB formally declare redundancy & HT consults staff (4.3) and
issues S188 notice to unions (4.1, 4.3) responds to union
Qithmissinneg (4 R R)

/

| Avoidance measures explored (4.4) |

Resolved ?

HT determines selection criteria in consultation
with staff and unions (4.5)

!

HT applies selection criteria and identifies
individual (4.5)

!

HT invites individual to meeting (4.5.3)

l

Meeting held and individual notified of outcome
(4.5.3)

Notice issued (4.5.3) \

YES |<—{ Decision to dismiss ? (4.5.3)

| Employee given right of appeal

/\

Continue search for suitable
alternative emplovment (4.4) YES

A 4

NO
No appeal Appeal lodged. Hearing with
Dismissal stands dismissal appeals committee
(A5 A .
Decision to
\ dismiss ?




Redundancy Policy Adopted January 2007

APPENDIX C

11

1.2

3.1

3.2

3.3
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REDEPLOYMENT PROCEDURE
Introduction
This procedure sets out how the school will approach redeploymesdundancy situations
Policy Statement
The school recognises that it is in everyone’s best interegbrk together to achieve
redeployment and although under Local Management arrangemehées tieé school nor the
Local Authority (LA) has the power to redeploy staff betwselmools, both are committed to
support the process.
Definition

Redeployment is a process whereby termination of employmawbided by securing suitable
alternative employment for staff who are at risk of redunglanc

To whom the procedure applies
The principle of redeployment applies to all staff employetienschool.
Roles & Responsibilities
Governors and Managers
It is the responsibility of the Governing Body and school managexssist and support staff in
seeking suitable alternative employment and to co-operdtehatLA and other schools to
maximise redeployment opportunities.
Staff
There is an expectation that employees will themselkespasitive steps to search for and
secure alternative employment when at risk of redunda8taff who unreasonably refuse to
co-operate with, or participate in, the redeployment m®oeay forfeit any redundancy
payment.
The Local Authority
The Local Authority has an interest in working in partnershtp all schools to facilitate
redeployment. Moreover, as budget holder for dismissal costisAtheeds to be satisfied
about the rigour of redeployment strategies.
The procedure
When does the redeployment procedure begin?

the search for alternative employment can begin as scopatential redundancy situation

arises but in most cases, will begin at the point thergovg body declares a formal
redundancy situation.

10
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The search for alternative employment will continue throughouteithendancy procedure
and, in the case of compulsory redundancy, should continue for thdwithe
employees notice period.

Stage 1 — informing staff

Staff will be notified as soon as possible about the redeploypnecédure by their
Headteacher.
All relevant staff will be invited to volunteer for redeployme

Stage 2 — registering interest

Employees will complete Form RN20, which details their expegeand preferences
for alternative employment. Staff will be offered atsise with the completion of the
form and a discussion about training needs and support with com@epiigation
forms.

Consideration will be given to accommodating the retrainingsetestaff.

Stage 3 — the search

Individual strategies will be discussed with staff and nmajuide:
- Staff being given access to vacancy information in the sarather suitable fields

according to their own qualifications, experience etc.
Current employers matching an individual to a vacant post anchating them to that
school.
Employees identifying suitable posts from vacancy searcheaskimyy their current
school to nominate them and arranging for a preferential ietervStaff will be
expected to apply for suitable posts and may be asked tmegigests for which they
have applied.
Other employers being advised of staff looking for posts and agproathese staff
directly when vacancies arise.

Successful redeployment

Trial periods

Staff who are successfully redeployed after having been gigce of dismissal, will be
entitled to a four week trial period, where the terms@omlitions of the new post are
significantly different from those of their existing post.

Financial Assistance

Redeployment in avoidance of a genuine redundancy may be sugpatedmber of ways
and the LA will make a judgement on individual cases, anddordance with its Policy, about
the most financially viable option. In some cases this megn that redeployment cannot be
supported and the redundancy will need to proceed.

Support may take the form of salary protection, financiantizes or excess travel payments.

Financial support for redeployment will only be made to one employespect of any one
redundancy and will not be available to those attaining promoted posts

11
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REDUNDANCY - MANAGERS’ GUIDANCE

1.

11

111

1.1.2

INTRODUCTION

This section provides additional guidance for managers in mampagd implementing
redundancy procedures. It does not constitute part of the RedyriRiacedure.

Developing, maintaining and reviewing the staffing plan

All schools are required by law to have, and to regulaview, a staffing plan as an Annex to
their Pay Policy. This is essential to ensure thah#esls of the school can be met into the
future. The staffing plan should be drawn up by the Governing ,Bodynsultation with staff
and their professional associations/trade unions. It should be traske best available
information including:-

(@) demographic trends;

(b) staff profiles;

(c) curriculum demands;

(d) school improvement plans;

(e) budget provision, including any grant or other special funding.

The plan should look at both the short and long term reaentsraf the school and should be
updated on a regular basis which will assist with identif@reas of change, growth and/or
reduction. This information should then be shared with staff togeiitie an indication of
possible timescales. Strategies should then be devigedeanto achieve the plan. These may
include:-

@) recruitment i.e. appointing new staff with skills and experiget@vant to the school’s
improvement plans and not appointing to certain posts where dargeductions it he
future has been identified,

(b) retraining i.e. ensuring that the training and devetyrof existing
staff are targeted towards the current and future nedtis sthool.

(© reallocation of resources i.e. re-profiling budget expenditare areas with reducing
needs to those with additional demands.

The Professional Associations/Trade Unions will challenge rederegavigorously if
effective forward planning is not evident. In addition, tloedl Authority may not agree to
meet termination costs where it considers the school hasau# every effort to avoid
redundancies.

Inevitably however, there will be unforeseen circumstangk&h mean that the staffing plan
needs to be altered more quickly than natural means can @eméwhis may lead to a
redundancy situation.

SCOPE OF THE PROCEDURE

The Redundancy Procedure applies equally to all categorstafbf , although the
timescales may vary between teachers and support stafidseof notice period requirements.

15
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3.3.2

Temporary/Fixed term contracts

Other than where the contract is for a specified reasdnasicovering maternity leave, the
termination of a temporary/fixed term contract is usually lagoa of redundancy. Employers
are obliged to comply with the statutory dismissal proceduits entirety for employees on
temporary/fixed term contracts, although the redundancy procedyrbariareshortened.
Annex VIII of this Guidance provides additional information on ihggalvith these cases. In
addition, the redundancy procedure and/or timescales may beedts@bhortened for
employees with less than one year’s service at the ethé abntract.

ROLES & RESPONSIBILITIES
Delegation of initial dismissal decisions

This procedure presumes that the Headteacher has beerdglegated powers to make initial
dismissal decisions. Schools are strongly recommended gatkekhis power — not only is it a
requirement (other than in exceptional circumstances) set the fBchool Staffing
Regulations 2003ut it enables the process to be managed more effectivefiaridntly.

The Role of Governors

Statute requires that the Governing Body formally declaeglandancy situation. This may be
actioned by a governing Body Committee with appropriately dedegazowers. At this initial
stage Governors are simply declaring the fact of a poteatiahdancy situation as defined in
Paragraph 1.2 of the Procedure and they should have no involventiemselection process
itself.

Where, for exceptional reasons, the Governing Body has not delegatpower to make
initial dismissal decisions to the Headteacher, a DsathiSommittee will need to hold the
meeting described in Paragraph 4.5.3 of the Procedure.

The Role of the Local Authority (LA)
All schools

The LA may have certain responsibilities in relation tenieation costs (see paragraph
8.7.1 of this Guidance).

The LA is also committed to redeployment as a means of agoiddundancy and seeks to
assist schools in effecting this (see paragraph 8.3.1s0Gthidance)

Community and Controlled Schools

As the employer of staff in these schools the LA haspomsibility to:
Issue Section 188 Redundancy Notices to the unions (prepareel $ghhol)
Issue notice to staff selected for redundancy by the school
The LA also has the right to attend any dismissal meetindswill normally do so as HR
Advisors to the decision makers.

16
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4.1.3

4.2

4.2.1

THE PROCEDURE
Timescales

Allowing sufficient time to effect a redundancy is entely important. Statute lays down
timescales for consultation (see Paragraph 8.2 below). Wowieis essential to also take into
account the notice period to which an employee is entitladdnrdance with their contract
and statutory provisions. (N.B. for teachers this noticeoodyntake effect at the end of a
term). The timescales laid down by statute for consultasiea Paragraph 8.2.3) must
therefore be extended by the period of notice, to allow appteqitae to effect the dismissal.

It is important to adhere to these timescales raodavoid potential claims from individuals
or their Professional Associations/Trade Unions. It is mfgmrtant that the staff involved feel
that sufficient time is being devoted to their case anditiqular to avoidance measures,
including the search for suitable alternative employmenver@ihe constraints of the
consultation period and notice periods within individual contraleésabsolutely latestate for
formally declaring a redundancy (see Paragraph 4.1 of the Progetardd be as follows:-

CONSULTATION REDUNDANCY
PROCESS STARTS EFFECTIVE

January 31st August
April 31st December
October 30th April

It is acknowledged, that in some cases, particularly the witladrar reduction of funding,
these timescales cause particular difficulties for the $chaur HR adviser will be able to
assist you in managing these cases as quickly as possible.

Where consultation on potential redundancy involves astaffeestructuring, a longer time
period may be required.

CONSULTATION
Consultation with staff

There is a statutory requirement to consult staff in any reseydatuation. Meaningful
consultation should begin at the earliest opportunity once redundaneipsoposed (i.e. even
before formal declaration by Governors) and should continue througleoptdbess. The
purpose of consultation is to keep staff informed, ensurep@agiscy within the process and to
maximise opportunities to identify avoidance strategies. Adbracord should be made of
any meetings and employee representatives should normallyiteel itovattend general
consultation meetings.

There is a need to consider the rights otaitbloyees including:-
(i) members of staff who are absent on maternity leave;
(i) members of staff who are absent on long-term sicknes

The requirement to consult applies even if:

(i) the employee(s) to be made redundant is/are volunteers;
(i) the employee(s) to be made redundant is/are on a fixed termaatont

17



4.2.3

4.2.4

4.3

4.3.1

(i) the employee(s) to be made redundant is/are not entitleztiundancy payments;
(iv)  the employee(s) to be made redundant is/are not membeng aff the recognised
professional associations/trade unions.

Consultation with professional associations/trade unions

There is a statutory requirement to consult with the releeamaignised professional
associations/trade unions, by issuing a Section 188 (see Aniexéd)ytain circumstances, as
follows:
more than 100 employees - consultation must begin at least dieytybefore the
dismissals take effect
more than 20 employees — consultation must begin at least thygyodfore the
dismissals take effect. It is also necessary, wh@ra more employees are to be made
redundant, to notify the Department for Trade and Industry usingHi&tin(see Annex
I1);
fewer than 20 employees - statute does not require consultatiotrade unions (but
does require consultation with employees) and there is noisgeminescale.
However, in the interests of good industrial relations full atitagon with staff and
unions is recommended at least 28 days before the decisi@ntiss is made.

Although each individual school is unlikely to be making more thantynemployees
redundant (except in cases of closure), in Community and Voyu@tartrolled Schools the
employer remains the LA and therefore it is the total nurabstaff across the Authority who
are to be made redundant which will determine the lengtieofonsultation period and not the
number within each individual school. As this figure is difficalpredict, Community and
Voluntary Controlled schools are recommended to use the lorgesiltation period, i.e.
ninety days, in order to avoid future difficulties.

N.B. Itis also important to take account of statutony emntractual notice provisions.
Please refer to Section 8.1.

N.B. The statutory provision for financial penalties whereghtmas been a failure to consult
amounts to four weeks’ pay (for each employee affected)reTib@o ability to offset
this penalty against any pay in lieu etc. It is extrgnmaportant therefore for full and
meaningful consultation to take place.

Provision of information

As part of the consultation process, the school should providerdocmation as may be
requested by staff and/or the professional associations/trade ummoraection with the
proposed redundancy.

Redundancy Avoidance

The LA has a commitment to avoiding, wherever possible, compuisdundancies and may
withhold termination funds where schools do not explore, with #fécincerned, all possible
alternatives in an attempt to avoid compulsory redundancy.

Redeployment

There is a legal duty on employers to take reasonabletstépd suitable alternative
employment for an employee. The Redundancy Procedure includes, atd&pfea
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4.3.2

4.3.3

4.4

4.4.1

4.4.2

4.4.3

4.4.4

Redeployment policy which should be implemented by the School. xArihef this
Guidance offers further information on redeployment for managers

The school (with support from the LA) should support ‘at risk’ s@mecure any other
suitable vacant posts in the school or to explore options for maeeht to other schools.

Varying contracts

An employer cannot unilaterally change contracts of employment, leoyame variations
may be possible:

- Contracts of employment for part-time workers usually conta@riaton of hours
clause allowing a reasonable variation of working hours. goregble reduction in
hours across a group of staff may achieve the required redwactd thereby avoid the
redundancy. Schools should consult their HR Advisor, staff andrépesentatives
on this strategy.

Individual employees may volunteer to alter their hours (see4B.3 below).

Volunteers

Applications for voluntary redundancy may be accepted, the LAnedd to be assured
that the departure of the volunteer would avoid a genuine redunsidumatyon and that
the post would not be re-instated.

Where more than one volunteer comes forward, the schoolegil to assess them
against their selection criteria.

Flexibilities exist for some employees to access their peagarly and to continue
working. Such options, where employees wish to take advantalgenof may assist in
resolving redundancy situations. Most options are at cost tadhadual (in the form
of actuarilly reduced benefits). The LA will not meet @ogts associated with
voluntary early retirement and schools should be aware ofghdicant long term
financial burdens of doing so themselves.

Selection Procedures

There is a need to establish relevant and objectigeato be used if selection for redundancy
becomes necessary. The criteria will vary from casmse but an objective process for
determining selection criteria is set out at Appendix A oRedundancy Procedure.

In determining specific criteria, schools must endwatthey do not unfairly discriminate
(directly or indirectly) against particular individuals/growstaff (i.e. part-time workers,
older or younger workers or those on fixed-term contracts) anthth&inions are consulted
about specific criteria.

It might be advisable to seek further advice from yduiAdviser before formally agreeing
criteria.

It is important to ensure that the application of delecriteria is carried out objectively and
without prejudice or influence regarding irrelevant factorsndy be necessary therefore to
undertake a skills audit of the staff in the "at risk' grang to seek views from other line
managers before a final selection is made. This endwaka tecision based on skKills,
experience and qualifications is made using up to date andiebjedormation. A model
skills audit pro-forma is attached at Annex Il of this Guidanc
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4.5

4.6

4.6.1

4.6.2

4.6.3

4.6.4

4.7

4.7.1

Support for Employees

Employees who have been employed by a relevant employer foram@hwho have been
given notice of dismissal for redundancy are entitled teaieable time off with pay during the
notice period to look for other employment or to arrange traifuingther employment. There
is no statutory obligation to provide re-training, but employbkosikl consider the feasibility of
such re-training, particularly with reference to the iikebd of available employment.

It is recommended, however, that schools support all employetatad in the model policy
(Paragraph 4.7 of the Procedure), from the point at whictiumdancy is declared.

Dismissal

Initial meeting

The Headteacher must formally invite the employee to aingetet discuss their selection prior
to making a decision to dismiss. A letter for this purpesstached at Annex IV of this

Guidance. A format for the meeting is at Annex VI.

Further example letters which may be issued followingrtigsting are at Annex V of this
Guidance.

Appeal hearings

Employees must be formally invited to any appeal meeting andttee at Annex IV may be
adapted for this purpose. The format for an appeal meetind\imai VI of this Guidance.

Notice

The Procedure, including issuing of notice of dismissal mustiake within contractual and
statutory timescales (see Section 8.1 of this Guidanogf.oinmunity and Controlled Schools
notice is issued by the LA.

Employees may give counter notice to bring forward theirdagtof service — this will not
affect their entitlement to a redundancy payment wherenipdoger accepts the earlier leaving
date.

Redundancy avoidance measures should continue to be exploreddutaogiperiod of
notice. This will include the search for alternative evgpient both internally and externally.
A woman on maternity leave who is under notice of dismiss#he grounds of redundancy
must be offered any suitable alternative vacancy available.

Redundancy Payments

Liability
Under Section 36 of the Education Act 2002, the LA is requaoeddet reasonable termination

costs, provided a reasonable process has been followed. Tiasladpolicy in respect of
redundancy payments which will be applied consistently.

20



4.7.2

4.7.3

4.7.4

Eligibility

Employees with more than 2 years continuous service weleaant employer are eligible for
redundancy payments. (see 8.7.4 of this Guidance)

Payments

A ready reckoner for calculating statutory redundancy paymeatsAigpendix D of the
Procedure.

There is a discretion to use the actual weekly payisnctidculation as opposed to the statutory
maximum which is determined by Central Government. (N.Berd is an expectation on the
part of staff and the professional associations/trade unionhéhattual weekly pay will be
used and the LA will fund on this basis.)

Decisions regarding release of compensation payments, and/@rpkesefits are at the
schools discretion (subject to legal restrictions by the PeiSsibames and/or legislation e.g.
Compensation Regulations) and should be stated in their Pro¢pdtaigraph 4.6) if different
from the LA Policy. The LA will only fund payments in linetiits Policy. Schools will
need to consult professional association/trade unions spégiticaany change to their
payment provisions.

Continuous Service

The Local Government Modification Orders make it mandatory é@al Authorities to count
continuous service in Local Government (and with other spedibeées) in calculating
redundancy payments up to a maximum of 20 years.

The bodies covered by the Orders must be treated as one enfipiayatain of the statutory
redundancy provisions. It is important to make reference se thelers as there are
implications concerning:-

- Re-engagement - Employees made redundant by any of the bodiessdpegithe Order
will lose their entitlement to redundancy pay if they takean@ppointment with the same
employer or another body specified by the Order, not more than four aiekthe date of
their redundancy, unless that offer of employment was made théieold contract had
ended.

Trial Periods - An employee who is to be made redundant may aaogityment with the
same employer or another body specified by the Orders subjetiabperiod of 4 weeks.
The right to a trial period exists where the new terms and womslidiffer (wholly or in
part) from the corresponding provisions of the previous contract. pdtiees can agree to
extend the trial period, in particular where retrainingasessary.

If the new post proves to be unsuitable during the trial periodheneimployee either resigns,
or is dismissed, then the employee is treated as havimgnh@ge redundant at the time the old
job ended. If appropriate a redundancy payment would then be payable old employer,

not the new one.

Employees with two or more distinct contracts who are matiendant from only one, will

have their redundancy payment calculated on continuous samntite iedundant post only.
They shall retain continuous service on the other post(s).
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ANNEX |

DRAFT LETTER FROM THE GOVERNING BODY ADVISING OF
A POTENTIAL REDUNDANCY SITUATION (S 188)

Note: Foundation and Voluntary Aided Schools shaeadd this letter direct to trade
unions/professional associations.

Community and Voluntary Controlled Schools showddsthis letter to the Link Personnel
Officer.

Dear

POTENTIAL STAFF REDUNDANCIES

| write to advise you that, having reviewed ouffgig requirements we have identified a need to
reduce the number of staff currently employed stsbhool. At this time we are not certain that th

required reduction can be achieved by natural caoiseoluntary means, although we will of course
continue to explore these possibilities.

Details of the proposed reduction are as folloissert relevant information under each heading)

1. Reasons for the redundancy/restructuring

2. The number and descriptions of employees tadmisised.

3. The total number of employees of any such detson employed at the school.

4. The selection criteria to be used.

5. The method of carrying out the dismissals, iditig any agreed procedure and the intended

date of dismissal.
In line with the school's Redundancy Procedure (copattached)
Dismissal Date:

6. The method of calculating the amount of any nglduncy payments to be made to employees
who may be dismissed.
Calculation of any redundancy payment will be on tle basis of normal statutory
requirements relating to continuous service and agat date of dismissal, but the amount
of weekly pay to be used in the calculation will béhe normal weekly pay of the
employee, where this exceeds the normal maximum $ti#ory requirement.
|
7. Strategies to be adopted in order to avoid thmidsals.
Volunteers may be sought for redundancy and, or edy/flexible retirement after
redeployment options have been explored. Such volteers will be considered but
applications will only be accepted where this wouleot be detrimental to the needs of
the school.
Strategies to be adopted in order to reducauh&ber of employees to be dismissed.

©
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All possible means of finding suitable alternativeemployment, either in this or another
establishment, will be pursued in accordance withhie Governing Body's redeployment
policy. The Governing Body has given the LA conserib nominate staff for
consideration for appointment to appropriate vacanges in other schools under the
provisions of the Education Act. Employees will bgiven every reasonable support to
achieve this.

9. Strategies to be adopted in order to mitigagectinsequences of dismissal.
Redundancy payments will be made on the basis oféemormal weekly pay of the
employee rather than the statutory maximum.
The Governors are hopeful that this consultati@tess can be undertaken with a view to reaching
agreement. | should be grateful therefore if yauhd advise us of any response you may wish to
make.

Yours sincerely,

(Signed Chair of Governors)
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ANNEX I
HR1
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ANNEX Illa

This is an example only. The skills audit pro-famsed should reflect the individual requirements
of the school or relevant department/section.

Skills Audit

Pro-Forma
(Teachers)

Name

Current post

Date appointed to post

Date appointed to School/
College

Date appointed to the Local
Education Authority (LEA)

Posts held in the last five
years

Age range currently taught

—+

Age ranges taught in the las
five years

Main subject specialism

Other subjects offered

Quialifications (excluding
GCSEs and ‘A’ Levels)

INSET undertaken in the last
five years

Any other information you
consider to be relevant
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ANNEX lllb

This is an example only. The skills audit pro-famsed should reflect the individual requirements
of the school or relevant department/section.

Skills Audit
Pro-forma
(Support staff)
Name
Hours/weeks

Date of appointment to the
school

Date of appointment to the
Local Education Authority
(LEA)

List any different roles &
dates

Qualifications

Related experience/
knowledge

Training in post

External training

Other comments about
your role
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ANNEX IV

EXAMPLE LETTER TO EMPLOYEE INVITING THEM TO THE MEE  TING
(See Procedure Para 4.1)

Dear

| am writing to invite you to attend a meeting odiatg at time) at (ocation) to discuss the
recommendation that your post is surplus to thealthrequirements. | enclose information relevant
to this recommendation for your consideration andllldiscuss this with you at the meeting.

You should make all reasonable efforts to atterslrtteeting and you have a right to be accompanied
by a colleague or a Professional Association/Ttadai®n representative if you are a member, or
other appropriate person. | will be advised atrtiegeting by(name)from Essex County Council
Schools Human Resources Team.

| should be grateful if you would let me know ifyavill be attending on
and whether or not you will be accompanied.

You also have the right to make written represe@ntatwhich should be submitted at least 3 working
days before the meeting and to make verbal repas@ms at the meeting.

You should be aware that following this meetingill decide whether your employment should be
terminated on the grounds of redundancy.

Please do not hesitate to let me know if you regairy further information.

Yours sincerely

Headteacher
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ANNEX Va
EXAMPLE LETTER TO EMPLOYEE AFTER MEETING WITH HEADT EACHER
(See Procedure Para 4.1)
Dear,

Thank you for attending the formal meeting on (Yatiéh your representative (name). The purpose
of the meeting was to consider the recommendaltianytou should be selected for redundancy.

| have given careful consideration to (e.g. yoatetent / the comments made by your
representative). | must reluctantly inform you lewer, that | have decided that you should be
selected for redundancy with effect from (date).

(amend above paragraph as applicable).

It is now necessary for me to ask (hair of Governors in Foundation & Aided Schootd ocal
Authority in Community and Controlled Schodls)ssue you with notice of dismissal by reason of
redundancy with effect frondéte).

| wish to draw your attention to your right of appe@gainst this decision. If you wish to exercise
your right of appeal you should do so in writinghe Chair of the Governing Body within 5 working
days of receipt of this letter indicating the grdaron which your appeal will be based.

If you have any questions about the content ofléiter or wish to clarify any particular pointgplse
do not hesitate to contact me.

Yours sincerely

Headteacher
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ANNEX Vb

(Foundation & Aided Schools only.
For other schools this letter will be issued byltbeal Authority)

EXAMPLE NOTICE OF DISMISSAL LETTER
(See Procedure Para 4.1)

Dear,
NOTICE OF DISMISSAL
(SCHOOL)

| have been informed by the Headteaclmaingg, that following the formal meeting oddte, he/she
has decided that you should be selected for redwydaith effect from date).

| regret, therefore, to inform you that your empt@nt by the Governing Body ad¢hoo) will be
terminated ondate) on the grounds of redundancy. Accordingly, teiter gives you formal notice
that your last day of employment by the Governirmglwill be @date and | confirm that you will be
entitled to your full normal pay during the periofdnotice.

The aim of the Governing Body and of the Local Awity continues to be to avoid compulsory
redundancy. | have therefore enclosed Form RN2@wywu should complete and return to the
school should you wish to be considered for alt&ra@mployment within Essex.

| believe you have already received an estimathefedundancy benefits you can expect to receive.
You should be aware, however, that you may loseetitlement to any benefits if you are re-
employed in the Public Service without a brealoaf fveeks.

(delete above paragraph if not applicable)

You have already been informed of your right ofegdmgainst this decision and any such appeal
will be herd by the Governing Body Dismissal Apge@bmmittee. Should your appeal be
successful, this notice of dismissal will be witinn.

If you have any questions about the content oflétter, or wish to clarify any particular point,
please do not hesitate to contact me. In the nmeant should be grateful if you would confirm
receipt of this letter by signing the enclosed capy returning it in the pre-paid envelope.

| am sorry that this letter is by necessity writbersuch formal terms. However, | would like taea
this opportunity to thank you for the service ya@yvé given to the School.

Yours sincerely

Chair of Governors
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ANNEX VI

10.

PROCEDURE FOR REDUNDANCYAPPEAL HEARING

Headteacher presents his/her case.

Member of staff or representative asks questbmsfactual nature of the
Headteacher.

Governors ask questions of a factual nature@Headteacher.

Member of staff or representative presents aistase.

Headteacher asks questions of a factual natuhe enember of staff.

Governors ask questions of a factual naturaefitember of staff.

Headteacher offers summary of his/her case.

Member of staff or representative offers sumnadyis/her case.

Governors consider the matter in private andectora decision.

Decision given to employee and confirmed toitidévidual in writing within 5 working days.
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ANNEX VII

1

11

1.2

13

1.4

3.1

3.2

MANAGERS’ GUIDANCE ON REDEPLOYMENT

INTRODUCTION
The reasons for considering redeployment are:

There is a statutory requirement to search foablétalternative employment for staff
who are redundant. Schools and the Local Authdkiy) may be vulnerable to claims at
Employment Tribunal if there is no demonstrablarfar procedure in place to find
alternative employment for ‘at risk’ staff.

There are areas of staff shortage, regionally gndisxipline, and there is little to justify
losing staff from the system, when some employsrsstiuggling to recruit.

The costs associated with the termination of catgraspecially in cases of redundancy
are considerable across the LA and Nationally.

The School Staffing Regulations allow the LA (witle permission of the Governing
Body) to nominate staff in maintained schools toard posts in other maintained schools.
The implication of this is that Authorities shoutthke efforts to retain staff within their
area.

The Authority is, in certain circumstanceseabl offer financial incentives to schools which
co-operate with redeployment processes. Similénly LA may not support termination costs
where schools do not comply with their legal oligas to seek redeployment opportunities
for at risk staff.

Redeployment strategies should be considecadjside other measures designed to prolong
the working life of staff, including in particulastepping down arrangements and flexible
working options.

In some circumstances, where new employmaetilisavailable at a lower level than the
employee’s current salary and therefore where tstigtsafeguarding applies, it may not be
financially viable to redeploy staff.

TO WHOM THE PROCEDURE APPLIES

Most of the financial incentives (see 4.5.2 belo#¢red to schools and staff are only
available to teaching staff because the opportdaityedeployment and recruitment
imperatives are more significant for this groupstff. However, the principle of seeking
redeployment to avoid compulsory redundancy apglieslly to all staff.

Roles & Responsibilities

Governors and Managers

All schools are encouraged to agree to intervieminated staff and to provide feedback to
the LA where posts are not offered.

The Local Authority
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4

4.1

4.2

4.3.1

The LA will work closely with schools on redeplogmt issues and will facilitate searches as
far as its resources and powers allow.

The procedure

The Redeployment Procedure

Redeployment opportunities should be fully explongribr to consideration of
voluntary redundancy or selection for compulsoduredancy.

Arrangements should be made for appropriate siatceive relevant vacancy
bulletins.

Approval to nominate staff for redeployment will fsught by the Authority, from all
schools where redundancies exist. This will nolyria¢ done through the Section
188 consultation document, or equivalent. Faitargrant such authority may bring
into question whether the costs of redundancy shbellmet by the Authority.

Schools are able to appoint employees nominatedeouthority without the need to
advertise the post.

Schools may be asked to complete a form indicdlirgeasons nominations were not
accepted. (This would be important evidence shmatters subsequently proceed to
an Employment Tribunal). Schools will be encoudthgeoffer constructive feedback
to unsuccessful candidates

Successful redeployment
Redeployment in avoidance of a genuine redundarayybe supported in a number of ways
and the Authority will make a judgement on indivédlgases about the most financially viable

option. In some cases this may mean that rede@oycannot be supported and the
redundancy will need to proceed.

Financial assistance to staff

Support for redeployment may occur in one of tiWing ways:

Where an employee accepts a post at a lower dakal/than their current post
and is entitled to salary protection
o for teachers - in accordance with the provisiongefSchool Teachers’
Pay & Conditions Document
o for support staff — in accordance with the AuthgsitPolicy
the Authority may cover the costs of this salamytection.

Where a teacher accepts a post at a salary lensistent with their current post,
the Authority may fund an incentive payment to tischer for a maximum of two
years. The payment will be a Recruitment Incergineunting to 8% (10% if the
new school is in serious weakness or special messt?o to an employee under
notice of compulsory redundancy) of the value ahPM6 of the Teachers’ Pay
Spine at the time the new post is taken up. Tbentive will be paid as lump sum
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payments after one year in the new post and auhsequent 31 August, provided
the teacher remains in the new post at that date.
This option is not available to support staff

The LA is unlikely to fund such a recruitment intiea payment to the employee
in addition to funding salary safeguarding.

The Authority’s scheme for payment of excess trallelwance may be applied
where appropriate.

4.3.2 Financial assistance to schools
The Authority may acknowledge the co-operationhef teceiving school by making a

payment of £2,000 into the school budget. Onlyegxionally will this be in addition to
covering the costs of salary safeguarding wherdcgiype.
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ANNEX VIII

11

1.2.

2.1

2.3

3.1

4.1

TERMINATING TEMPORARY/FIXED TERM CONTRACTS
Introduction

A ‘Fixed-term employee' is defined as a pemsih a contract of employment which is due
to end when a specified date is reached (e.g.nti@especific funding/special needs child
leaves the school), a specified event does or oielsappen (e.g. the appointment of a

permanent post holder) or a specified task has beepleted (e.g. project work)'.
Department for Trade and Industry

It is essential that the contract accuratefiects the actual situation. Problems will aifse

the wording of the fixed term clause in the corttadaes not reflect what the employee is
actually undertaking. There should be clear disiomswith the employee at the offer stage to
clarify the fixed term nature of the contract atsgurpose.

The Process

The end of a fixed term contract is a dismiasal the statutory minimum 3 step procedure
must be followed in all cases. In summary, thizsgollows:

Step 1 - Written statement and invitation to megtin

Step 2 — Meeting to discuss the matter

Step 3 - Appeal

If the above process is not followed, the désai will be automatically unfair. It may
however be possible to foreshorten the procedueravan employee has less than one year’s
continuous service.

Delegated Authority for Dismissal

The Redundancy Procedure gives delegated @ytfmrmaking initial dismissal decisions to
the Headteacher

Redundancy or not?

Redundancy

If the fixed term contract is specifically in cormtien with a duty or task which has a fixed
period or end date or is for a specific task oivégtwhich ends, for example, support for a
particular pupil and that pupil leaves, the endhthis contract is a diminishing need. This
is therefore a redundancy situation. In ordemio & fixed term contract of this nature it is
necessary to follow the schools redundancy proeedur

However, if there is a clearly identifiable perdming made redundant i.e. only one person
undertaking the work which is ending, the redunggrocedure may be foreshortened. The
employee must be invited to the meeting and givegra of appeal but the consultation
process is reduced. Seek advice from your HR Audvis

Where there is any vagueness about the contrab than one post needs to be reduced or
more than one person is on a fixed term contradhi® same reason, it will not be possible to
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4.2

5.1

5.2

automatically select one person and the schodl'sddundancy procedure would need to be
adhered to.

Not a Redundancy

If the fixed term contract is issued for the pugo$ cover, for example maternity leave or
sickness absence, the end of the contract wouldenatredundancy as there is no
diminishing need but would be a dismissal for satier substantial reason. You will still
need to comply with the 3 step process outlined/@bdf in any doubt, please contact your
Link HR Consultant.

Notice
Notice periods must be complied with.

For redundant support staff it needs to bedaseeither statutory or contractual notice
whichever is the greater (minimum 1 week). Statutwtice is based on one week per each
completed year of service up to a maximum of 12ksed his will then need to be worked
back from the end date of the contract to enswaethie process is completed in due time. If
more than one person is involved, always basertiestales on the longest serving member
of staff. Please note, notice is issued at theoéi8tep 2, prior to an appeal.

For redundant teaching staff notice normally ndedomply with the minimum 2 months
notice in the Autumn/Spring term and 3 months moiircthe Summer term. Therefore, notice
needs to be given by 28/29 February, 31 May or 8laer.

If the employee is covering maternity leaveiokness absence and the substantive post
holder returns prior to the end of the fixed tewntcact, 1 weeks notice needs to be given to
the employee on the fixed term contract. Please, motice cannot be given until Steps 1 and
2 of the statutory procedure have been completed.
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